
3/14/13 frmFRNLjsting

USAbs 1(50 iranes

Online Item 21 Attachment

The Billed Entity Numberand Appllcation Numberyou have entered are associated with fche following
Fundlng Request Number(s) (FRN). To begin the process please select "create attachment" from the
status column below.

You must be a person auyiQrized by the applicant shown to use this system.

To begin the process, please selectfrom the stafcus below.

SCHOOL DISTRICTOF THE ClTf OF ST. CHARLES

BEN: 136937

Application Number: 928601
Funding Request

FRN Attachment # Service Provlder Funding Category Online Item 21 status

Int 1GIG for Charter

No.:

2536087 a II loc., Communicatio^ IntemetAccess submlthed online

Note: Item 21 status shown on this screen refers to online submissions only, Manually filed
submissions are nofcinduded. If you have received a Funding Commitment Decision Letter(FCDL)
for the Form 471 shovm above, you may not create, edit, or submit an online Item 21
Attachment. Selecfc "submitted online" to viewan Item 21 Attachment that has already been
submitted.

Cancel

SLDHome 1 Phone:l-888-203-8100 1 Submit a OuesUon

slforms.uni\arsalser\ice.org/ltem21app/frmFRNIJ8ting.aspiflbenld=136937&frnid=253a)878.appid=92eeol&sen<»pe= 1/1
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Applicant's Form Identifier: StCharSDM013-add-
on

Confact Person: Richard Senturia

Entity Number: 136937

Phone Number: (314) 282-3676

Block 6: Certifications and Signature

Du nxtl ivnte ui, iliis area.

471 Application Number: 928601

24. l^ I certify that the entities listed in Block 4 ofthis application are eligible for support because they are:
(Check one or both.)
a. lvl!! schools under the statutory definitions ofelementary and secondary schools found in the No Child Left
Behind Act of 2001,20 U.S.C. §§7801(18) and (38), that do not operate as for-profit businesses, and do not
have endowments exceeding $50 million; and/or
b. LJ libraries or library consortia eligible for assistance from a State library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-proflt businesses and whose budgets are
completely separate from any schools including, but not limited to, elementary, secondary schools, colleges, or
universities.

25. )'!/11 certify that the entity I represent or the entities listed on this application have secured access, separately
or through this program, to all ofthe resources, mcluding computers, traming, software, intemal connections,
mamtenance, and electrical capacity, necessary to use the services purchased effectively. I recognize that some
ofthe aforementioned resources are not eligible for support. I certify that the entities I represent or the entities
listed in this application have secured access to all ofthe resources to pay the discounted charges for eligible
services from funds to which access has been secured m the current fundmg year. I certify that the Billed Entity
will pay the non-discount portion ofthe cost ofthe goods and services to the service provider(s).

26. LJ I certify that, ifrequired by Comimssion rules, all ofthe mdividual schools and libraries receiving
services under this fonn are covered by technology plans that do or will cover all 12 months ofthe funding
year, and that have been or will be approved by a state or other authorized body or an SLD-certified technology
plan approver prior to the commencement of service.

http://slforms.universalservice.org//ConnectPINApp/FY14_471certNET.aspx?benid=1369... 3/14/2013

a. Fotal funding year pre-discount amount on this Form 471 (Add the entries
Erom Item 23i on all Block 5 Discount Funding Requests.) $110,656.00

b. Fotal fimding commitment request amount on this Form 471 (Add the entries
from Items 23k on all Block 5 Discount Fundmg Requests.) $70,819.84

c. Fotal applicant non-discount share (Subtoract Item 25b from Item 25a.) $39,836.16

d. Fotal budgeted amount allocated to resources not eligible for E-rate support $40,200.00

e. Fotal amount necessary for the applicant to pay the non-discount share.ofthe
services requested on this application AND to secure access to the resources
lecessary to make effective use ofthe discounts. (Add Items 25c and 25d.)

$80,036.16

f. .J Check this box ifyou are receiving any ofthe funds in Item 25e du-ectly from a service provider listed
?n any Forms 471 filed by this Billed Entity for this funding year, or ifa service provider listed on any of
:he Fonns 471 filed by this Billed Entity for this funding year assisted you in locating funds in Item 25e.
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FCCForm471

Applicant's Form identifier: StCharSDM013-add-on

>on; Richard Senturia

r: 136937

(314) 282-3676

Please record your Form 471 application number and security code. You will need this
information if you wish to exlt and return later to this online Form 471 application or if you

wish to file your Item 21 Attachment Online.

928601
136937
83459

http://www.slforms.umversalservice.org/Form471Expert/FY3_Blockl_Notice.aspx 3/14/2013



Charter
Business

E-Rate Discount Election

1 (authorizefl representqtive), iC'~>.^r'tz-'< IA/' l^ryi^^l-^-' certify that (School/Library name)
^r'/e-J ^.-{^

'^J-.fSl
D'K'ir-l {-i^-_elects the followlng option for E-Rate

discounts and agree that thls E-Rate Discount Election form is part of a legally binding Servlce Order between my
organization and Charter:

(Please only check one)
BEAR (Billed Entity Applicant Reimbursement, Form 472)

SPI* (Service Provider Involce, Form 474)

*//? the event that funding !s rejected by USAC, SPI dfscounts will be charged back fo customerwho will be responsible for reimbursing
Charter for such amounts. Ptease refer to the Terms and Condifions in your Sen/ice Agreement for further infofmation regardlng
fundlng rejections.

Thisform is duefoCharternolaterthantheMaylSpriortothegiven fundlngyearwhlch startsJulyl. Ifnoelection is
made bv Mav 15 , Appllcant will be deemed to have chosen BEAR for the appllcable fundlna vear.

Once SPI or BEAR has been chosen , thls election will apply to all Services provlded to customer for the duratlon of the
sen/ice agreement unless the applicant notifies Charter otherwise, in writing. Such notlficatlons must be completed by
May 15 prior to the given funding year to be effective.

BEN;

FRN(s):

'e^

i^ ^^

(All Fiefds Required)

School/Library Name;

Funding Year;

Printed Name: C-/^c".r-^ej' IA/. />r<nZCi^i/<

Signature;

Title:

Date: _L/1±/C

You may return this form with your signed service agreement or by one of the following methods;
Email; DLE-RateAccountSDecia]istTeam(®.chartereom.com
Mail: Charter Buslness, Attn: E-RateAccountSpeciallstTeam, 12405 Powerscourt Drive, StLouls, MO 63131

itle: /r?/. ^(""^'v/eA^en/^ ^/iw,,-si //S'^//v/,

(Do not write betow this line)

Internal Use Only

Dafe Received: Processed By:

Charter Business -12405 Powerscourt Drive, St Louis, MO 63131
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DATA TRANSPORT SERVICE AGREEMENT
This Service Agreement ("Agreement") is executed and effective upon the latest date of the signatures set forth in the signature block
below ("Effectlve Date") by and between Charter Flbsrlink-Missouri, LLC, ("Charter Business" or "Charter") with local offlces at 12405
Powerscourt Drive, St. Louls MO 83131 and St Charles Clty School District, ("Customer") wlth offices located at 400 N 6" St, Saint
Charles.MO 63301.

Both parties desire to enter into this Agreement in order to set forth the general terms under which Charter is to provide Customer with
Charter's services ("Service" or "Sen/ices") to Customer site(s), the scope and description to be specified per site beiow and/or in a
Service order(s) execMted by both parties (each instance of site identification and order a "Service Order" or collactiveiy the "Ssrvice

Orders"), which shall be incorporated in this Agreement upon execution. This Agreement and each Service Order will be effectlve
only after both partles have slgned each document.

SERVICE ORDER

Under the Data Transport Service Agreement

CUSTOMER INFORMATION:

Account Name: St Charles Clty School District
Involcing Address; 400 N 6 St, Saint Charles, MO 63301
Invoiclng Speclal Instructions: Control accountff 8346786800000078

1. SITE-SPECIFIC INFORMATION;

D NBW 0 Renew D Change: Order Type: Renewal: No change
Proposed Installation Date: 7/1/2013

Service Location (Address): 400 N 6 St, Saint Charles, MO 83301
Service Location Name (forpuiposesofldent!ffcation):Mm\msiratton Buiiding
Servlce Location Speclal Instructions: 101G WAN

2. SITE-SPECIFIC INFORMATION:

D New 0 Renew D Change: Order Type: Renewal: No change
Proposed Installation Date: 7/1/2013

Service Locatlon (Address); 725 N Klngshighway St, Saint Charles, MO 83301
Service Locatlon Name (forpurposes of identiftcatlon): St. Charles High School
Service Location Special Instructions: 1G1G WAN

3. SITE-SPECIFIC [NFORMATION:

D New 0 Renew D Change: Order Type: Renewal: No change
Proposed Installation Date: 7/1/2013

Service Location (Address): 3801 Droste Rd, Salnt Charles, MO 63301
Service Locatton Name (torpuiposes ot Identltkstlon): St. Charles Weat High School
Servlce Location Special Instructions: 1GIOWAN

CBCR v2 :0060000000A1Dfn



4. SITE.SPECIFIC INFORNIATION:

D New 0 Renew D Change: Order Type: Renewal; No change
Proposed Installation Date: 7/1/2013

Servlce Location (Address): 2400 Zumbehl Rd, Salnt Charles, MO 83301
Servics Location Name (forpurposes ofidwtification): Lewis and Clark Career Center
Servlca Location Special Instructtons: 1GIGWAN

5. SITE-SPECIFIC INFORMATION:

D New 0 Renew D Change: OrderType; Renewal; No change
Proposed Installatlon Date: 7/1/2013

Servlce Location (Address): 1950 West Elm St, Salnt Charles, MO 83301
Service Location Name (forpurposesofidentification}: Hardin Middle School
Service Location Special Instructions: 1GIGWAN

6. SITE.SPECIFIC INFORMATION:

D New tZ Renew 1—1Change; OrderType: Renewal: No change
Proposed Inatallatlon Dats: 7/1/2013

Seivlce Location (Address): 2860 Zumbehl Rd, Saint Charles, MO 83301
Service Location Name (forpiirposesof!dentlf!catfon):^efferson [ntemiediate School
Servlce Locatlon Special Instructlons; 1GIGWAN

7. SITE-SPECIFIC INFORNIATION:

D New 0 Renew D Change: OrderType: Renewal: No change
Propossd Installatlon Date: 7/1/2013

Servlce Location (Address): 2000 Elm St, Saint Charles, MO 63301
Service Location Name Itorpuiposes otldentltlcalionl: Blackhurst Elementary School
Servlce Locatlon Special Instructlons: 10IGWAN

8. SITE-SPECIFIC INFORMATION:

D New 0 Renew D Change: OrdsrType: Renewal: No change
Proposed Installation Date: 7/1/2013

Service Locatlon (Address): 2475 West Randolph St, St. Charies, MO 83301
Sen/ice Location Name (forpurposes of identification): Coverdeli Elementary School
Servlce Locatlon Speclal Instructlons: 1GIGWAN

9. SITE-SPECIFIC [NFORMATION:

L-] New 0 Renew Q Change; OrderTypB; Renewal: No change
Proposed Installation Date: 7/1/2013

Servlce Location (Address): 2800 Old Muegge Rd, St. Charles, MO 63301
Service Location Name (forpurposesofidentification): Harris Elementary School
Servtae Locatlon Speclal Instructions: 10IGWAN

10. SITE-SPECIFIC INFORMATION:

C] New 0 Renew D Change: Order Type: Renawal: No change
Proposed Installation Date: 7/1/2013

Service Locatlon (Address): 626 South Sixth Street, St. Charles, MO 63301
Service Location Name (forpuiposes ofidentification): Lincoln Elementary School
Servlce Location Special Instructions: 1GIGWAN

CBCR v2 :0060000000A1Dfn



11. SITE-SPECIFIC INFORMATION:

D New 0 Renew D Change; Order Type: Renewal: No change
Proposed Installation Dats: 7/1/2013

Service Locatlon (Address): 2670 Zumbehl Road, St. Charles, MO 83301
Service Location Name (forpurposes of identlffcatton): Monroe Elementary School
Service Location Speciaf Instructions: 1GIG WAN

12. SITE-SPECIFIC INFORMATION:

D New 0 Renew D Change: OrderType: Renewal: Nochange
Proposed Installation Date; 7/1/2013

Servlce Location (Address): 436 Yale Blvd, St. Charles, MO 83301
Service Location Name (forpurposQsofidenflfication): Null Elementary School
Service Location Special Instructions: 1GIGWAN

13. SITE-SPECIFIC INFORMATION:

D New 0 Renew D Change: OrderType: Renewal: No change
Proposed Installation Date: 7/1/2013

Service Locatlon (Addreas): 3061 Mercantile Industrial Drtve, St. Charles, MO 63301
Service Location Name (forpurposes ofidentlfication): Transportation Facility
Service Location Special Instructions: 1G1GWAN

Customer Contact Informatlon. To facilitate communicatlon the following information is provided as a convenience and may be
updatedatanytimewithoutaffectingtheenforceabilityofthetermsandconditionsherein:

TOtAI;:Mifi;N.T'Hl.}YBSS;EW,ylC:'EsRE?E'S,
Data ServEces:

1 Gbps (Down/Up) each for 12 sltes at $699.00
1Gbps(Down/Up) each for 1 slte at $760.00 $9,138.00

* If Customer has sefected the Charter Buslness Special Offers, the Sectfon 3(i) ofthe Sfandard Tenns of Service (for Charter Business Bundle)
shatl apply.

CBCR v2 :0060000000A1Dfn

Bllling Contact Site Confact Technlcal Contact
Name Charfes Brazeale Kevin Richmiller

Phone 636.443.4028 636.443.4084

Fax 636.443.4001

Cell 636.627.9642

Emall cbrazeale@stcharfessd.org krichmlNer@stcharlessd.org
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ON E

2. TOTAL FEES.

Total Monthly Servlce Fees of $9,138.00 are due upon recelpt of the monthly invoice.

Total One-Tlme Charges of $1,000.00 are Included Inthfifirstmonlhlyinvoice.

3. SERVICE PER10D. The initial Service Period of this Service Order shail begin on the date installation is completsd and shal!
continue for a period of 60 months. Upon explratlon of the Inltlal term, thls Service Order shall automatically renew for successlve
one-month terms and Charter may then apply Charter's then-current Monthly Service Fees unless either party terminates this
Service Order by giving thirty (30) days prior written notice to the other party before the expiration of the current term,

4. RELOCATION SPECIAL PROVISION. a. In the event Customer relocates its business from the Servlce Location Identlfled above
prior to the end of the initial Sen/ice Period to a Charter sen/iceable location the Customer will execute a new Service Order to
provision same level or greater of Charter Services for a Sen/ice Period no less than the remainder of the initial Service Period set
forth herein to the new location. Then, in such case Customer may be subject to a reasonable relocation charge and any
applicable One-Time Charges (e.g. installafion) but shall not be charged Termination Charges for the termination of this Service
Order. b. In the event Customer relocates its business from the Service Location identified above prior to the end of the initial
Seruice Period to a location fhat Is not serviceable by Charter, then, Customer shall have the rlght to termlnate but shall then be
llable for the Terminatlon Charges equal to one hundred percent (100%) of (1) the outstandlng balance of any and all One-Time
Charges plus (2) any and all previousfy waived One-Time Charges (which may include but is not limited to construction,
administrafive, equipment and other operating costs).

5. TROUBLE REPORTS. Charter Business Network Operations Center: 866.603.3199

Charter operates and malntalns the Charter Business Network Operatlons Centsr ("CB NOC"), whlch Is staffed 24 hours a day, 7
days a week, 365 days a year. To report suspected problems wlth your flber-based Service(s) call fhe CB NOC for support @
866,603.3199. Chartershal! provide a telephone response to such calls within one (1) hour, and, ifnecessary, initiate a physical
response within four (4) hours of receiving Customer's call reporting the problem, Once the CB NOC representatlve has rsceived
the necessary information, a Customer Trouble Ticket will be assigned and investigation of Trouble Ticket will begin. After the
status of the Trouble Ticket has been determined, the CB NOC will contact Customer's designated contact individual at fhe
appropriate number to discuss the findings.

6. SERVICE CREDITS. Customer shall be entltled to one (1) hour of service credlt per Slte per affected flber optic-based Servlce
(i.e. circuit) for each hour of Servlce Interruption If the Interruption: (a) exceeds four (4) consecutlve hours, (b) Is not caused by
Customer, or its agents, employees, licensees, or contractors, or a Force Majeure Event, (c) is not caused by Customer-provided
equipment or facilities beyond the demarcation point, (d) is not caused by scheduted maintenance, and (e) a Trouble Ticket has
been opened wlthln 24 hours of the commencement of the Interruption. Service Credits shall not apply to any period of time for
which Charter is not granted access, if necessary, to the appiicable Customer Site. A "Service Interruption" is the continuous period
of time during which a respective Service is not provided substantialiy as ordered to one or more Customer Sites. A Sen/ice
Interruption commences when Charter becomes aware of such Sen/ice Interruption of a Service and ends when the Serylce fs
operational and the Troubfe Ticket is closed.

A Servlce Credlt [s calculateci as folfows:

* Service Credit = Per Hour Rate X (# of consecutive hours during Servlce interruption)
* Per Hour Rate = Per Day Rate/twenty-four (24)* Per Day Rate = Monthly Servlce Charge/thirty (30) days

(30 = average days in one [1] month)

Any Servlce Interruptlon that exceeds a consecutlve period of tweivs (12) hours shall be consldered an oulage for one (1) day.

Example:

If Customer is paying a $10,000 Monthly Service Fee and a Service interruption of one (1) day (or 24 hours)
occurs, the Seivice Credlt shall be equal to $333.33 and shall be applied on the billing cycle following the date
Charter makes Its credif determination:

CBCR v2 :0060000000A1Dfn



Per Day Rate = $10,000/30 days = $333.33
Per Hour Rate = $333.33/24 hours = $13.89

Service Credit = 1 day X $333.33 = $333.33
OR
24 hoursX $13.89 =$333.33

Service credits will be based on the CustomQr's Monthly Service Fee for those Sites and specific Services affected by the Service
Interruption. Non-recurring, equipment and usage-based charges are excluded. The sum of all Service Credits shall not exceed
the Customer's total Monfhiy Service Fees for the month in which the Service intsrruption occurred. The Customer must contact
Charter Business at 866.803.3199 (or successor applicable toll-free number) to request a Service Credit for a specific Sen/ice
Interruption. Charter Business will exercise commercially reasonable efforts to respond to such Service Credit requests within
fifteen (15) business days of rsceipt thereof. The approved Service Credit will be applled on the biiling cycle followlng the date
Charter makes Its credlt dsterminatlon. Servtee Credlts shall be Customer's sole and excluslve remedy for Chartar's failure to
provide Services as warranted.

7. N0 UNTRUE STATEMENTS. Customer further represents and warrants to Charter that neither this Service Order, nor any other
information, Including without limitation, any schedules or drawings furnished to Charter contains any untrue or incorrect statement
of material fact or omits or fails to state a material fact.

8. CONFIDENTIALITY, Customer hereby agrees to keep confidential and not to disclose directly or indirectly to any third party, the
temis of this Servlce Order or any other related Service Orders, except as may be required by law. If any unauthorized disdosure
is made by Customer and/or its agent or representative, Charter shail be entitled to, among other damages arising from such
unauthorized disclosure, injunctive relief and a penalty payment in the amount of the tota! One-TJme Charges associated with this
Service Order, and Charter shali have the option of terminatlng this Service Order, other related Ser^ice Orders and/or the Service
Agreement.

9. E-RATE CONTINC3ENCY. Thls Service Order under the Agreement will, collectively, serve as a binding contract between Charter
and Customer and, in the event Customer seeks federal E-rate subsldy for Services, Cusfomer may submlt this Service Order and
the Agreement for submission to either (a) the Schools and Libraries Division of the Universal Service Administration Company, the
entity appolnted by the Federal Communications Commission ("FCC") to administerthe Unlversal Sen/ice Program with respect to
E-Rate fundlng under 47 C.F.R. §S4.604 or (b) some other entity appointed In the future by the FCC or otheiwise designated
under appllcable law to perform such functlon. The requirement of perfonnance of respectlve obligations hereunder by the partles,
however, shall be contingent upon notification of (1) acceptance/approva! of this Service Order and Agreement by the Schools and
Libraries Division and (ii) an award of E-rate funding therefore by the Schools and Libraries Division as specifically provided below.

!n the event of rejection of an appiicafion for award or an award which is less than the Customer requested E-rate funding, the
Customer shall have the option of either (A) terminating this Service Order, in which case the Customer must negotiate in good
falth with Charter the terms of a new Service Order under which services mlght be procured/provided or (B) paylng Charter directly
for any shortfall in amounts necessary to pay for any sen/ices already rendered and ail Services going forward including the
Installation Fee, Monthly Service Fees, any other amounts required hereunder. Customer must provide Charter with written notice
of its election ((A) or (B)) hereunder within twenty (20) days of receiving notification from ths Schools and Libraries Division
regarding the award or rejection of an apptication for award of E-rate funding. In the event Customer's etection nofice is not
received by Charter within twenty (20) days of ths date of the award or rejection notificatlon by the Schools and Libraries Division,
optlon (B) above shall be deemed to have been chosen by the Customer and the Customer shall remaln responsible for fuffillment
of the obligations set forth in this Service Order under Ihe Agreement thereafter. If Customer voluntarily wilhdraws or is involuntarily
removed from the E-rate program regardlng Services under this Service Order, Customer's obligations under this Service Ordsr
and the Agreement shall remain in full force and effect and the options related to E-rate above become null and void.

10. FACSiMILE. A copy sent via fax machine or scanned and e-mailed of a dufy executed Agreement and Service Order signed by
both authorized parties shall be consldered evidence of a valld order, and Charter may rely on such copy of the Agreement and
Service Order as if it were the original.

NOW THEREFORE, Charter and Customer agrea to the terms and conditions Included wlthin this Service Agreement, including the
Commercial Terms of Service which folfow, and hereby execute this Service Agreement by their duly authorized representatives.

Charter Flberlink-Mlssouri, LLC

By: Charter Communications, Inc., its Manager

St Charies Clty School Dlstrlct
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Signature:

Printed Name:

Tltle:

Date:

Slgnature;

Printed Namp: ^i-e:r-/^.g' ^
~t,rr.t£^jf^

Title: t!fS'l. ,)LtV!,-hi- hi/s'l'-esf/"/&6f^

Date: ^/lt'//IS

Charter Business Account Executive:

Name: Linda Moreland
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CONIMERCIAL TERNIS OF SERVICE

1. AQREEMENT TERM. This Agreement shall termlnate
upon the lawfut termination of the final exlsting Service
Order entered into under this Agreement

2. SERVICE. Charter shall provlde the Servlcss during the
Service Period to Customer at the site(s) identified in the
Sen/ice Order(s). "Service Period" js the time period
starting on the date the Services are functionai in aff
material respects and available for use (the

"Turn-ut

Date"}, and continuhg forthe number ofmonths specified
In the Servlce Orderfs).

3. STANDARD PAYMENT TERMS. Customer shall pay
fees and charges for the Services in the amount specified
on the Service Order in accordance with this Agreement,
A one-time charge ("OTC") is a nonrecurring fee for
construction, Service installation charge(s), repair,
replacement, or any other nonrecurring costs or charges."Eaufpment" means the components (e.gr., any gateway or
edge electronic device, node, router, switch,
communications lines/cables, ete.) that maRe up the
Network, "Hgtwork" means all of the physical elements
necessary to provide the Services.

(a) Charaes, Customer shall pay afl associated charges
associated with the Service(s), as set forth or referenced
in the applicable Service Order(s) or invoiced by Charter.
These charges may include, but are not limlted to a
monthly service fee ("MSF"), nonrecurring fees for
construction, installation, repair, replacement or other one-
time charges ("OTC"), usage charges such as, pay-per"
view charges, and applicable federal, state, and local
taxes. fees, surcharges and recoupments (however
designated), MSFs shall be subject to increases
attributable to programming, iicense, copyright,
retransmission and/or other similar costs imposed upon
Charter, Charter shail provide not less than thirty (30) days
.prior notice-to-eustomer of any MSF change,

(b) Taxes. Surcharaes. and Fees and Fees. Customer shall
pay any sales, use, property, excise or other taxes,
franchise fees, and governmental charges (excluding
income taxes) arising under this Agreement, in addition to
any surcharges that may be imposed as may be permitted
under and consistent with applicable law.. A copy of
Customer's tax exemption document, if applicable, must
be provided to Charter to certify tax-exempt status. Tax-
exempt status shall not relieve Customer of its obligation
to pay any applicable franchise fees. Charter reserves the
right from time to time to change Ihe surcharges for
Services under this Agreement to reftect the charges or
payment obligations imposed on Charter which Charter js
permitted or required under applicable law to pass fhrough
to Customer (e.g., universa! service fund ("USF") charges,
franchisefeesefc.).

(c) Chanae Reauests. Any charges associated with Service
and Equipment installations, changes, or additions

requested by Customer subsequent to executing a Service
Order for the applicablo site are the sole financial
responslbllity of Customer. Charter shall notify Cuatomer,
in writEng, of any additJonal OTCs and/or adjustments to
MSFs associated with or applicable to such Customer
change requests prior to making any such additions or
modifications. Customer's failure to accept such additionaf
charges within three days of receiving such notice shall be
deemed a rejection by Customer, and Charter shali not be
liable to perform any work giving rise to such charges. For
accepted charges, Customer shall be assessed such
additionat OTCs and/or adjustments of the MSFs either (i)
in advance of implementation ofthe change request or (ii)
beginning on Customer's next and/or subsequent
invoice(s).

(d) Site Visits and Repairs. If Customer's misuse, abuse or
modification ofthe Services, Equipment or Network results
in a visit to the Customer site for inspection, correction or
repair, Charter may charge Customer a site visit fee as
well as charges for any resulting Equipment or Network
repair or replacement, whlch may be necessary.

(e) Invoicina Errors. Customer must provide written notice to
Charter of any invoice errors or disputed charges within 30
days of the Invoice date on which the errors and/or
disputed charges appear fbr Customer to receive any
credit that may be due. Customer must have and present
a reasonable basis for di'sputing any amount charged,

(f) Late Fees. Undisputed amounts not paid within 30 days of
the invoice date shall be past due and subject to a late fee
of not more than 1.5% per month or the maxlmum amount
permitted by law,

(g) Non-paymenf. If Services are suspended due to late
payment, Charter may require that Customer pay all past
due charges, a reconnect fee, and one or more MSFs in
advance before reconnecting Services,

(h) ColleGtion Fees. Charter may charge a reasonabte
sen/ice fee for all returned checks and bank card, credit
card or other charge card charge-backs. Customer shall
be responsible for all expenses, including reasonable
attorney fees and collection costs, incurred by Charter jn
collecting any unpaid amounts due under fhis Agreement.

(i) Bundled Pricinq. If Customer has selected a Charter
Business Bundte ("CBB") specifically, the following
conditions shall apply:

j, In consideration for Customer's purchase of alf Services
in the CBB and only with respect to that period of time
during which Customer continues to purchase such
CBB, Charter shall apply a discount to the Services
ordered under the applicable Service Order(s). Such
discount has been appfied to the Services included in
Charter's bundled pricing offer and is reflected in the
MSF forsuch Services.
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ii. Upon discontinuation or terminalion by Customer of any
component of a Service of the applicable CBB, the
pricing for the remaining Services shall revert to
Charter's a la carte pricing for such Services in effect at
the time. Termination liability applicable to the Sen/ices
under this Agreement shalt otherwise remain
unchanged.

4. SERVICE LOCATION ACCESS AND INSTALLATION.

(a) Access. Charter wlll requlre reasonable access to each
service location listed on a Service Order f'Service
Location") as necessary for Charter to review, install,
inspect, maintain or repair any Equipment or Materials
necessary to provide the Servlces, If Customer owns or
controls the Servlce Locatlon(s), Customer grants Charter
permission to enter the Sen/ice Location(s) for the
exercise of such right. If a Service Location is not owned
and/or controlled by Customer, Customer will obtain, wlth
Charter's asslstance, approprlate right of access. If such
right of access for Charter is not obtained by either party,
then Charter's obligations with respect to such Service
Location shali be considered null and void,

(b) Installation fieview: Subseauent Interference. Charter may
perform an Installation review of each Service Location
prior to installation of the Services. Upon request,
Customer shall provlde Charter wlth accurate slte and/or
physical network dlagrams or maps of a Seruice Locatlon,
including electrical and other utility service maps, prior to
the [nstallation revlew. If Charter determines that safe
instailation and/or activation of one or more of the
Services wili have negative consequences to Charter's
personnel or Network or cause technlcal dlfflculties to
Charter or its customers, Charter may termlnate the
Service Order effectlve upon written notice to Customsr or
may requlre Customer to correct the situation before
proceeding with installation or activatlon of ths Services.

If during a Servlce Period, or any renewal thereof, (1)
proper operation of Equipment or provision of a Ssrvice is
no longer unhlndered or possible as a result of
interference or obstruction due to any cause other than
Charter or (ii) such Interference/obstructlon or its cause
may endanger, hlnder, harm or Injure Charter's personnel
or Network and/or cause technical difficulties to Charter or
its customers, Charter may terminate the affected Sen/ice
Order(s) without liability upon wrltten notice to Customer.

(c) Site Preoaration, Customer shall be responsible for
necessary preparations at its location(s) for dellvery and
installation of Equipment and the Installation and ongoing
provision of Services, including the relocation of
Customer's equipment, furniture ancf fumishings as
necessary to access the Equipment or Services. Upon
request, Customer shall provide any availabls electrlcal,
utility service, and/or general physical network diagrams or
maps prjor to insfallation or maintenance work to be
undertaken by Charter.

(d) Installation, Charter wlll schedule one or more Installation
visits wlth Customer. Customer's authorized
reprssentatlve must be present during installation, If

during the course of installatjon Chartsr detennines
additional work is necessary to enable Charter to deliver
the Services to the Service Location, Charter will notlfy
Customer of any additional OTCs. If Customer does not
agree to pay such OTCs by executing a revised Service
Order within five business days of receivJng the same,
Customer and Charter shall each have the right to
terminate the applicable Sen/ice Order. Customer shall
connect Customer's computer or network to applicabie
Charter-provlded Equipment to enable access to the
Servjces. Charter shall be responsible for reasonable
restoration efforts necessary to address any displacement
resulfing from excavation.

(e) Onaoina Visits. Charter will need periodic accsss for
inspection, operatlon and maintenance of the Network.
Except in emergency situafions, Charter will obtain
approva! from Customer (not to be unreasonably withheld
or delayed) before entering Customer Premises. At
Charter's requesf, Customer, or a representative
desjgnated by Customer. will accompany Charter's
employees or agents into any unoccupied unit for any
purpose relating to the Equipment.

5. EQUIPMENTANDMATERIALS.

(a) ResDonsibilities and Safeauards. Except as otherwise
provided in this Agreement or any Sen/ice Order(s),
neither party shali be responsible for the maintenance or
repair of cable, electronics, structures, Equipment or
materials owned by the other party; provided, however,
that subject to the indemniflcation limitations set forth in
this Agreement, each party shall be responsible to the
other for any physical damage or harm such party causes
to the other party's personal or real property through the
damage -causing party's negligence or willful misconduct.
Customer shali:

i. SafegLiard Equipment against others;

ii. Not add other equipment nor move, modify, disturb,
alter, remove. nor otherwise tamper with any portion
of the Equipment;

iii, Not hire nor permit anyone other than personnef
authorized by Charter acting in their official capacity
to perform any work on Equipment; and

iv. Not move nor relocate Equipment to another location
or use it at an address other than the Sen/ice location
without the prior written consent of Charter.

Any unauthorized connection or other tampering with the
Services or Equipment shall be cause for immediate
suspension of Sen/ices, temnination of this Agreement
and/or legal action, and Charter shall be entitled to recover
damages, including the vaiue pf any Services and/or
Equipment obtained in violation of this Agreement in
addition to reasonable collection costs including
reasonable attomey fees, Should any antenna, or signal
amplification system for use in connection with
communication equipment hereafter be installed on the
Premises which interferes with the Services, Charter shall
not be obligated to distribute a slgnal to the Premises
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better than the highest quality which can be furnished
without additional cost to Charter as a result of such
interfarence, untif such time as the interference is
eliminated.

(b) Customer Securitv ResDonsibilLties. Customer shall be
responsible for the imptementation of reasonable security
measures and procedures with respect to use of and
acoess to the Service and/or Equipment. Charter may
suspend the Services upon leaming of a breach of
security and will attempt to contact Customer in advance,
if practicable.

(c) Ownership. Notwithstanding any other provision
contained in thls Agreement to the contrary, all Equipment
and materials instafled or provided by Charter are and
shall a!ways remain the property of Charter, shall not
become a fixture to the Premises, and must be returned to
Charter at any time Services are dlaconnected In the
condition in which they were received subject to ordinary
wear and tear. Customer will not sell, lease, assign nor
encumber any Equipment. Customer shall not obtain or
acqulre title to, interest or rlght (Includlng intellectual
property rights) in fhe Service or Equipment other than to
the limited extent of use rights expressly granted under
thisAgreement.

(d) Eauipment Return, Retrieval, Repair and Replacement,
Immediately upon termination of this Agreement and/or
Service 0rder(3) rTermination"l. at the discretion of
Charter, Customer shall retum, or allow Charter to
retrieve, the Equipment supplied by Charter to Customer.
Failure of Customer to return, or allow Charter to retrieve,
Equipment within 10 days after Services are terminated
will result in a charge to Customer's account equal to the
retail cost of replacement of the unretumed Equipment.
Customer shall pay for the repair or replacement of any
damaged Equipment, except such repairs or replacements
as may be necessary due to normal and ordinary wear
and tear or material/workmanship defects, togefher with
any costs incurred by Charter in obtaining or attempting fo
regain possession of such Equipment, including
reasonabie attorney fees.

6. ADMINISTRATIVE WEB SITE. Charter may, at its sote
option, make one or more administrative web sites
available to Customer in connection with Customer's use
of the Services (each an "Administrative Web Site"}.
Charter may furnish Customer with one or more user
identifications and/or passwords for use on the
Administrative Web Site, Customer shall be responsible
for the confidentiality and use of such user identifications
and/or passwords and shall Immediately notify Charter if
there has been an unauthorized release, use or other
compromise of any user identification or password. tn
addition, Customer agrees that its authorized users shall
keep confidential and not distribute any infonmation or
other materials made available by the Administrative Web
Site. Customer shall be solely responsible for alt use ofthe
Administrative Web Site> and Charter shall only be entitled
to rely on all Customer uses of and submission to the
Administrative Web Site as authorized by Customer.

Charter shall not be llable for any loss, cost, expense of
other liability arising out of any Customer use of fhe
Administrative Web Site, Charter may change or
dlscontinue the Admlnlstrativa Web Slte, or Customer's
right to use the Administrative We3b Site, at any time.
Additional temns and policies may applyto Customer's use
of the Administrative Web Site. These terms and policies
will be posted on the site.

7. VIDEO, MUSIC AND CONTENT SERVICE. Thls Vldeo,
Music and Content Sen/ice Section shall only apply if
Video, Musjc and Content Services are included in a
Service Order under thls Agreement; however, continued
use or reception of the Video Services is subject to the
provisions of this Agreement..

(a) Music Riahts Fees. Customer Es responsibfe for and must
secure any music rights and/or pay applicable fees
required by the Amerlcan Society of Composers, Authors
& Publishers (ASCAP), Broadcast Music, Inc. (BMI) and
SESAC, Inc. (SESAC) or their respective successors, and
any other entity, person or governmental authority from
which a license is necessary or appropriate relating to
Customer's transmlssion, retransmission, communication,
distribution, performance or other use ofthe Services.

(b) PTemiumand Pav-Pgr-View. Customer may not: (i) exhibit
any premlum Servlcss such as HBO or Showtlme in any
public or common area; (ii) order or request Pay-Per-View
(PPV) programming for receipt, exhibifion or taping in a
commercial establishment; or (iii) exhibit nor assist in the
exhibition of PPV programming in a commercial
establishment unless explicitly authorized to do so by
agreement with an authorized program provider and
subjectto Charter's priorwritten consent.

(c) HD Formatted Proarammina. !f Customer has selected
High Deflnitlon ("HD") formatted programmlng, Customer
is responsible for provision, installation and maintenance
of the rsceiving equipment and/or facilitles necessary for
its reception and display. Any failure of Customer to fulfill
the foregoing obligation shall not relieve Customer of its
obllgation to pay the applicable MSFs or OTCs for the HD
formattsd programming.

(d) Provision of Servjce. Without notice, Charter may
preempt, rearrange, delete, add, discontinue, modS^ or
otherwise change any or ali of the advertised
programming comprising, packaging of, Nne-up applicable
to, and/or distribution of its Video Services.

(e) Restrictions, Customer shall not and shall not authorize or
permit any other person to (i) copy, record, dub, duplicate,
alter, make or manufacture any recordings or other
reproductions of the Services (or any part thereof); or (ii)
transmit the Services by any television or radio broadcast
or by any ofher means or use the Services outside the
Service Locatlon. Customer acknowledges that such
duplication, reproduction or transmission may subject
Customer to criminal penaltles and/or civil liability and
damages under applicable copyright and/or trademark
laws, With respect to the music programming comprising a
portion of the Services, Customer shall not, and shall not
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) authorize or psmriit any other person fo, do any of the
following unless Customer has obtained a then-current
music IJcense pennitting such activity: (i) charge a cover
charge or admisslon fee to any Service Location(s) at fhe
time Ihe Sen/ices are being performed or are to be
performed; (ii) permit dancing, skating or other similar
forms of entertainment or physical activity in conjunction
with the performance of the Services; or (iii) insert any
commercial announcemenfs into the Services or interrupt
any performance of the Senfices for the making of any
commercial announcements.

8. INTERNET ACCESS SERVICE. ThiS Intemet Access
Servlce Section shall only apply if Intemet Access
Services are included in a Service Order under this
Agreement; however, continued use of the Internet
Servlce shall be subject to the provisions of this
Agreement.

(a) Customer shall (!) maintain certain minimum equipment
and software to receive the Service (see
www.charterbusiness.com (or the applicable successor
URL) for the current specifications); (ii) ensure that any
person who has access to the Internet Services through
Custamer's computer(s), Service Location, facilities or
account shall comply with the terms ofthis Agreement, (iii)
be responsible for all charges incurred and all conduct,
whether authorized or unauthorized, caused by use of
Customer's computers, service locations, facilities or
account using the Internet Seruf[ces.

(b) Internet Service^SDeeds. Charter shall use commercially
reasonable efforts to achieve the Internet speed selected"; by Customer on the Service Order, howsver, actual

/' Intemet speeds may vary. Many factors affect speed
Including, wlthout llmitation, the number of workstatlons
using a single connection.

(c) Eiectronic Addresses. Alf e-maif addresses, e-mail
account names, and fP addresses ("Electron[c
Addnesses") provided by Charter are the property of
Charter. [Customer may not alter, modify, selli lease,
assign, encumber or otherwise tamper with the Electronic
Addresses]

(d) Chanaes of Address. Charter may change addressing
schemes, including e-mail and iP addresses.

(e) No Liabilitv fbr Risks of Internet Use. The Service,
Charter's network and the Internet are not secure, and
others may access or monitor traffic.

(f) No Liabilltv for Purchases. Customer shall be solely liable
and responsible for all fees or charges for online ser/ices,
products or information. Charter shall have no
responsibilify to resolve disputes with other vendors.

(g) Biockina and Filterina. Customer assumes all
responsibility for providing and configuring any "firewall" or
security measures for use with the Service. Except to the
extent set forth in the Suppfemental Charter Business
Security Service Section, Charter shall not be responsibie
in any manner for the effectiveness of these blocking and
filtering technologies. Charter does not warrant that others

will be unable to gain access to Customer's computer(s)
and/or data even if Customer utilizes blocking and filtering
technologles, nor does Charter warrant that the data or
fiies wifl be free from computer viruses or other harmful
components, Charter has no responsibiiity and assumes
no liability for such acts or occurrences.

(h) Acceptable_ Use Policv. Customer shall comply with the
terms of Charter's Acceptable Use Policy ("AUP") found at
www.charterbusiness.com (or the applicable successor
URL) and that policy Is incorporated by reference into this
Agreement. Customer represents and warrants that
Customer has read the AUP and shall be bound by its
terms as they may be amended, revised, replaced,
supplemented or otherwise changed from time-to-time by
Charter with or without notice to Customer. Charter may
suspend Service immediately for any violation of the
CharterAUP.

9. SUPPLEMENTAL SERVICES. The following Subsections
shall only apply in the event the refsrenced supplementa!
service has been selected by and are being delivered to
Customer. The supplemental services (aiso

"Services")

may be made up of software and hardware components.
Charter shall ensure the supplemental services are
operatlonal and updated from time-to-time based on
manufacturer-ssnt updates. Except to the limited extent
described in the foregoing sentence, Charter makes no
warranties of any kind (express or implied) regarding the
suppiemental services and hereby disclaims any and all
warranties pertaining thereto (including implied warranties
of title, noninfringement, merchantability, and fitness for a
particular purpose). Charter does not have title to and is
not the manufacturer of any software or hardware
components of the supplemental services nor is Charter
the supplier of any components of such software or
hardware. Customer shall return or destroy all software
components provided to Customer upon the termination of
the appilcabte Service Order, and in the case of the
destruction thereof, shall, upon request, provide Charter
with certification that such components have been
destroyed.IN N0 EVENT SHALL CHARTER BE LIABLE
FOR ANY DAMAGES ARISINO FROM THE
PERFORMANCE OR NONPERFORMANCE OF ANY
SUPPLEMENTAL SERVICES.

(a) Hostina, This Hosting Sen/ice subsection shall only apply
if one of Charter's Hosting Sen/ices ("Hosting") is included
as part of the Servlce in a Sen/ice Order under this
Agreemenl. Charter wlll provide to Customer Hosting
Service in accordance wlth the specifications associated
with the plan Customer has selected on the Service Order.

t. Hosting Software. The Hosting Service will permit
access to a variety of resources available from
selected third parties, including developer tools,
communication forums and product information
(collectively,

"Hostina Software"), The Hosting
Software, including any updates, enhancements, new
features, andtor the addition of any new Web
properties, may be subject to and Custonner shall
compiy with applicable product use rights/end user
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license agreements between such third partfes and
Customer. Without abrogating or llmiting anything set
forth in the Sections: Internet Access Service, this
Section, No Third-Party Support, Customer Use or
Performance, Charter (not the manufacturer) shall
provide technical support for Hosting Service, but
version changes of any such software compatibility
and/or suitability with any other Customer provided
software shall be Customer's responsibility. Customer
hereby consents to the disclosure to the provider of
Third Party Software, of Customer's name and any
other necessary information for the limited purpose of
licensing rights. Customer shall not use Hosting
Service for or in connection with any high risk use or
activity such as aircraft or other modes of human
mass transportation, nucleari or chemical facilities, or
Class lli medical devices under the Federal Food,
Drug, and Cosmetic Act. COPYING OR
REPRODUCTION OF THE HOSTING SOFTWARE
TO ANY OTHER SERVER OR LOCATION FOR
FURTHER REPRODUCTION OR REDISTRIBUTION
IS EXPRESSLY PROHIBITED, UNLESS APPROVED
IN WRITING BY CHARTER.

ii. Domain Names. Customer shali be solely
responsibte for registering for or renewing a desired
domain name. Charter does not guarantee that
Customer wifl be able to register or renew a desired
domain name.

iii. Specification Limitations. Individual websites may not
at any time exceed the Hosting specifications
identified on the applicable Service Order, If
Customer's Hosting account exceeds the appiicable
speciflcatlons or Is adversely Impacting Charter's
network or server(s), Charter may (i) contact
Customer to resolve the issues; or (ii) if Customer has
exceeded the then-applicable spacifications in any
given month, upgrade account on the next availabie
biiling cycfe to the next service level tier or suspend or
terminate the Hosting Service.

Notwithstanding anything to the contrary, if
Customer's use of the Hosting Service Is causing an
adverse impact on Charter's network or servers,
Charter may suspend or terminate the Hosting
Service without notice.

iv, Limitation of Charter-provided Sen/ices, Certain
services are not provided by Charter as part of the
Hosting Service (e.g., Charter does not provide nor
offer webpage creation, development, design or
content services).

v. Hosting Fees. The appllcable Servlce Order sets forth
the MSFs for the Hosting Ser/ice, Customer is
responsible for payment whether or not the hosting
platform is used and whether or not it functions
properly, unless such failure is caused by Charter.

vi, Content Liability and Use Restrictions. Charter
exercises no control over the content of the information
passing through Customer's site(s) and it is

Customer's soie responsiblfity to ensure that Customer
and Customer's usere use of the Hosting Servlce
complies at all times with all applicabie laws and
regulations and the AUP. Charter shall have the right
to disclose any and all available informatlon collected
from Customer to law enforcement authorities upon
written request by such authorities. Information that
may be disclosed includes IP addresses, account
history, and files stored on servers used to provlde the
Hosting Service. If Customer engages in any of the
following prohibited activities, Charter shall have the
right to suspend or terminate the Hosting Services
and/or this Agreement:

1. The hostlng of unlicensed software.

2. Use of software or files that contain computer
viruses or files that may harm user*s computers;

3, Any attempt or actual unauthorized access by
Customer or through Customer's equipment to
any Charter website or the website of any
Charter customer;

4. The collection or any attempt to collect personally
identifiable information of any person or entity
without his, hsr or its express written consent.
Customer shall maintain records of any such
written consent throughout the term of this
Agresment and for three years thereafter;

5. Any action or inaction which is harmful or
potenfially harmful to the Charter server
structure;

6. Running a banner exchange, free adult fhumbnail
gallery post and/or free adult image galleries on
yourwebsite; ] or

7, Inclusion of sites with material, links, or resources
for hacking, phreaking, viruses, or any type of
site that promotes or participates in willful harm to
Internet sites, users or providers.

vii, Imposltions on Customer's End Users. Customer is
responsible for charging and collecting from its end
users any and all appllcable taxes. If Customer falls to
impose and/or collect any tax from its end users then,
as between Charter and Customer, Customer shall be
liable for such uncoltected tax and any interest and
penalty assessed thereon with respect to the
uncollected tax. Customer shall indemnify and hold the
Charter Indemnified Parties (defined beiow) harmless
for any costs incurred or taxes or fses paid due to
actions taken by the applicable taxing authority to
collect any such tax from Charter due to Customer's
failure to comply with this Section.

(b) CB Securitv Service - Desktop and Manaaed, Charter's
managed security service, CB Managed Security, and
desktop securlty service, CB Desktop Security
(coilectively,

"CB Securitv Service") are each made up of
software and hardware componenfs, Charter shall ensure
that the selected CB Security Service(s) is/are operational
and updated from time-to-time based on nrtanufacturer-
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sent updates. Charter Is not the manufacturer of any
software or hardware components of either Charter
Business Security Service nor is Charter the supplier of
any componBnts of such software or hardware.

(c) CB Back-Up Service. For Charter's data storage service
("CB Back-uo"). Customer shall be assessed appllcable
OTCs and IVISFs which shall be based upon Customer's
selection of version retention quantity and storage tier
(e.g., flve glgablts). The version retentlon quantity selected
specifies the maximum number of separate versions of a
document that will be retained (running in sequenfial order
based on the last version created). For example, jf
Customer has seiecled "seven" as the version retention
quantity, Customer wili be able to access the last seven
versions ofa particular document. In addiEion to OTCs and
MSFs, monthiy storage overage fees shall apply each
month Customer exceeds the respective subscribed
storage level. Additlonal OTCs and MSFs also apply to
Customer-requested media and/or professional services.

Charter is not the manufacturer or supplier of any CB
Back-Up software components. Customer shall bo
responsible for updatlng CB Back-Up from tlms-to-tlme
based on updates provided by the software manufacturer,
and any failure of Customsr to perform such updates shall
relieve Charter from any responslbiilty to ensure that CB
Back-Up remains operational.

If the functionality of CB Back-Up cannot be maintained by
Charter, Charter shall have the right to discontinue
providing the Service Immsdiately and Charter shall credit
Customer's account for any pre-paid MSFs attributable to
the Service, except where such lack of functionality is
caused by Customer or any end user gaining access to
the Service through Customer's facilities, equipment, or
polnt of access. Customer shall not be relleved of Its
responsibility to continue to pay for CB Back-Up in the
event CB Back-Up does not function properly as a result
of Customer's failure to install and configure the software,
activate the service or install manufacturer-provided
updates. CUSTOMER UNDERSTANDS AND
ACKNOWLEDGES THAT (1) IT IS CUSTOMER'S SOLE
RESPONSIBILIPl' TO CREATE AND RETAIN THE CB
BACK-UP PASSWORD THAT IS NECESSARY FOR
ACCESS TO ANY DATA STORED VIA THE CB BACK-
UP SERVICE AND (2) CHARTER HAS N0 ACCESS TO
AND DOES NOT KNOW NOR KEEP ANY RECORD OF
THE PASSWORD CREATED BY CUSTOMER. FAILURE
BY CUSTOMER TO RETAIN CUSTOMER'S CB BACK-
UP PASSWORD SHALL RESULT IN COMPLETE LOSS
OF ACCESSABILITY TO DATA STORED VIA CB BACK-
UP.

10. DATA NETWORKING (aka "DATA TRANSPORT").
Charter will provide Data Networking Services for
Customer locations connected over coaxial and/or fiber-
optic cable. Connectlvity is established between two or
more customer end-points under a unique customer
topology. Charter will install (he coaxial or fiber-optic cable
into each Customer site as listed in the Sen/ice Order(s).
Charter wil! also supply an edge device at each site that

wifl be capable of receiving the Servjce as specified in the
Service Order(s).

i. Charter will terminate fiber-optic cable on a patch panel
or provide a coaxial outlet at an agreed upon minimum
paint of penetration (MPOP) up to 60 feet withln each
facility (unless otherwise specified in the Service Order).
If the hand-off point of the Data Networking Service at
Customer's premise exceeds this dlstance, Customer
may be responsible fbr any additional costs for internal
wiring.

ii. Customer will make available to Charter a building
ground connection at each location that meets current
electrical codes for the pfacement of a fiber-optic patch
panel and/or cosxial outlet. Unless ofherwise specified
jn the applicable Service Order, it is recommended that
Customer provide a separate 20 Amp 110V AC circuit
for the edge electronics, which is powered by a UPS
system. Customer-supplied routing will be necessary for
communicatlon between each Sen/ice Location.

iii. If Customer has selected "Monitoring" for a Sen/ice,
Charter shall monltor the Servlces 24 hours a day,
seven days a week. Customer shall contact the Charter
Buslness Network Operations Center at 1-868-603-3199
or subsequent number to report Data Networklng
Service problems. Additional fees may apply for
Monitoring overcoaxial cable.

11. N0 THIRD-PARTY HARDWARE OR SOFTWARE
SUPPORT. Customer is responsible for the installation,
repair and use of Customer-supplied third-party hardware
and/or software. For purposes of this Agreement the
Hosting Software shail be considered third party software.
Charter does not support third-party hardware or software
suppiied by Customer. Any queslions concerning third-
party hardware or software should be directed to the
provider of that product. Charter assumes no liabilfty or
responsibility for the installation, maintenance,
compatibility or performance of third party software, any
Customer-supplied harctware or soffware with the
Servlces. If such third-party equipment or software impairs
the Services, Customer shall remain liable for payments
as agreed (if any) without recourse for credit or prorated
refund for the period of impairment. Charter has no
responsibility to resolve the difficulties caused by such
third-party equipment or software. If, at Customer's
request, Charter should attempt to resolve difficulties
caused by such third-party equipment or software, such
efforts shall be performed at Charter's discretion and at
then-current commercial rates and terms.

12. CUSTOMER USE. Customer shall not re-sell or re-
distribute access to the Servic6(s) or system capacity, or
any part thereof, in any manner without the express prior
written consent of Charter. Customer shall not use or
permit fhird parties to use the Sen/ice(s), including the
Equipment and software provided by Charter, for any
iliegal purpose, or to achieve unauthorized access to any
computer systems, software, data, or other copyright or
patent protected material. Customer shall not interfere with
other customers' use of the Equipment or Services or
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disrupt the Charter Network, backbone, nodes or other
Servlces. Violatlon of any part of this Section is grounds
for immediate Termination of this Agreement and/or al!
Servlce Orders In addltlon to any other rights or remedles
Chartermayhave.

Charter will use commercially
in keeplng wlth normal industry

13. PERFORMANCE.
reasonable efforts
standards to ensure that the Servlce is availabfe to
Customer 24 hours per day, seven days per wesk. It Is
possible, however, that there will be interruptions of
Service, The Service may be unavailable from time-to-time
either for schedufed or unscheduled maintenance,
technlcal dlfflculties, or for ofher reasons beyond Charter's
reasonable controf. Temporary service
Jnterruptions/outages for such reasons, as well as service
interruptlons/outages caused by Customer, its agents and
employeas, or by a Force Majeure Event, shall not
constitute a failure by Charter to perform its obligations
under this Agreement, and Customer will not hold Charter
at fault for loss of Customer revenue or lost employee
productivity due to Service outages.

14. DEFAULT; SUSPENSION OF SERVICE; TERMINATION.
No express or implied waiver by Charter of any event of
default shall In any way be a walver of any further
subsequent event of default. Nothing hereln, Including
Termination, shall refieve Customer of its obligation to pay
Charter alf amounts due.

(a) Default bv Customer. Customer shall be in default under
this Agreement if Customer does one or more of the
following things (each individually to be considered a
separate event of defaLilt) and Customer faife to correct
each such noncompliance within 30 days of receipt of
written notice:

I, Customer is more than 30 days past due wlth
respect to any payment required hereunder;

ii. Customer otherwise has falled to comply with the
terms of this Agreement or any other Service
Order(s) Incorporated hereln.

(b) Termination for Convenience^ Notwithstanding any other
term or provision in this Agreement, Customer shall have
the right to terminate a Sen/ice Order, or thls Agreemsnt in
whole or part, at any time during the Service Period upon
thirty (30) days priorwritten notice to Charter, and subj'ect
to payment of alf outstanding amounts due, any applicabie
Tennination Charges, and the return of any Charter
Equipment.

(c) Charter's Riaht to Terminate and Termination Charae. [f
Customer is In default, Charter shall have the right, at its
option, without prior notice, and in addition to any other
rlghfs of Charter expressly set forth In thls Agreement and
any other remedies It may have under applicable law to:

i. Immediately suspend Services to Customer until such
time as the underlying noncompfiance has been
corrected without affecting Customer's on-going
obligation to pay Charter any amounts due under this

Agreement (e.g,, the MSFs) as if such suspension of
Services had nottaken placs;

ii, Terminate the Services, fhis Agreement or the
applicable Sen/ice Order(s).

If Terminatjon Is due to noncompliance by Customer or !s
elected/done by Customer for convenience, Customer
must pay Charter a Termination charge (a

"Termination

Charae"). whlch the parties racognize as liquldated
damages. This Termination Charge shall be equal to 50%
of the unpaid balance of the MSFs that would have been
due throughout the remainder of the applicable Service
Period plus 100% of (1) the outstanding balance of any
and all OTCs plus (2) any and all previously wajved OTCs.

(d) Default bv_Charter. Charter shall be in default under this
Agreement if Charter fails to comply with the terms ofthis
Agrsement and/or any or aN of the applicable Service
Order(s), and Charter fails to remedy each such
noncompliance or occurrence within 30 days of receipt of
written notice from Customer describing in reasonable
detail the nature, scope and extent of the detault or
noncompllsnce.

(e) Customer's Riahtto Terminate and Termlnation Charae.

i. In the event Customer wishes to terminate a Servlce
without cause, Customer shall bs liable for the same
Termination Charges as described above.

ii. Customer shall have the right, at Its opfion and in
addition to any other remedies it may have, to
terminate any applicable Service Ordsr(s), jf the
underiying event of default and/or noncompliance by
Charter is limited to Services provided under the
applicable Sewice Order(s) or this Agreement, if such
noncompliance is not so limited, provided that
Charter's dliigent efforts to correct such brsach are
not commenced and pursued within 30 days after
Charter's receipt of a written notlce from Customer
describing in reasonable detail the nature, scope and
extent of the event of default/noncompfiance.

iii. If Termination is due to noncomplfance by Charter,
Charter shall reimburse Customer for any pre-paid,
unused MSFs attributable to such terminated Sen/ice
Order(s). !n addition, if Termination is due to
noncompfiance by Charter within one year of the
appllcable Turn-Up Date, Charter shall pay a
Termination Charge, which the parties recognize as
liquldated damages, equal to a portion of any OTC
that has already been pald by Customer lo Charter
relative fo Service at the sites covered by fhe
terminated Service Order. This Tsrmination Charge
shall be equal to the product of a) the number of
months (includlng partial months) remaining in fhe
inltlal 12 months of the Initlal Servlce Period at the
time of Termination and b) a ratio in which the
numerator is the total of OTCs paid to date and the
denominator is 12.
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15. LIMITATION OF LIABILITY. PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS
OFWARRANTIES AND LIMITATIONS OF LIABILITl'.

(a) Umited Warrantv. At all times during the Service Period,
Charter warrants that it will use commercially reasonable
efforts in keeping with industry standards to cause the
Services to be available to Customer. Charter does not
warrant that Sen/ices wil! be error free.

THE FOREGOING LIMITED WARRANTl' IS EXCLUSIVE
AND IN LIEU OF ALL EXPRESS AND IMPLIED
WARRANTIES WHATSOEVER.

EXCEPT AS OTHERWISE STATED IN THIS
AOREEMENT, CHARTER MAKES N0 WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITf', FITNESS FOR
A PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF
THIS AGREEMENT, NEITHER PARTY SHALL BE
LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL,
INCIDENTAL RELIANCE OR PUNITIVE DAMAOES
(INCLUDING LOST BUSINESS, REVENUE, PROFITS,
OR GOODWILL) ARISINO IN CONNECTION WITH THIS
AGREEMENT OR THE PROVISION OF SERVICES,
INCLUDINGANYSERVICE IMPLEMENTATION DELAYS
AND/OR FAILURES, UNDER ANY THEORY OF TORT,
CONTRACT, WARRANTl', STRICT LIABILITr OR
NEGLIGENCE, EVEN IF THE PARTl' HAS BEEN
ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITi' OF SUCH DAMAQES. CHARTER'S
MAXIMUM LIABILITi' TO CUSTOMER WITH REGARD
TO ANY SERVICE SHALL NOT EXCEED THE AMOUNT,
EXCLUDING OTCS, PAID OR PAYABLE BY
CUSTOMER TO CHARTER FOR THE APPICABLE
SERVICE IN THE THREE MONTHS IMMEDIATELY
PRECEEDINQ THE EVENTS GIVINO RISE TO THE
CLAIM.

THE FOREGOINO LIMITATIONS APPLIES TO ALL
CAUSES OF ACTIONS AND CLAIMS, INCLUDING
BREACH OF CONTRACT, BREACH OF WARRANTl',
NEGLIGENCE, STRICT LIABILITY,
MISREPRESENTATION AND OTHER TORTS.

Any warranty claim by Customer must be made within 30
days after the applicable Sen/ices have been perfonned,
Charter's soie obligation and Customer's sole remedy,
with respect to any breach of the limited warranty set forth
herein, shall be a prorated refund of the fees paid by
Customer based on the period of time when the Services
are out of compliance with this limited warranty provision.

b) Content. Any content that Customer may access or
transmit through any Sen/ice is provided by independent
content providers, over which Charter does not exercise
and disclaims any control, Charter neither previews
content nor exercises editorial control; does not endorse

any oplnions or information accessed through any Service;
and assumes no responsibility for content, Charter
specifically disciaims any responsibility forthe accuracy or
qualityofthe information obtained using the Service. Such
content or programs may include programs or content of
an Infringing, abusive, profane or sexually offensive
nature. Customer and its aufhorized users accessing other
parties' content through Customer's facilities do so at
Customer's own risk, and Charter assumes no iiability
whatsoever for any claims, losses, actions, damages, suifs
or proceedings arising out of or otherwise relating to such
content,

(c) Damaae. Loss or Destruction of Software Files and/or
D.st^, Customer usss the Services and Equipment
supplied by Charter at its sole risk. Charter does not
manufacture the Equipment, and the Sen/ices and
Equipmont are provided on an "as is basis" without
warranties of any kind. Charter assumes no responsibility
whatsoever for any damage to or loss or destruction of
any of Customer's hardware, software, files, data or
peripherals which may result from Customer's use of any
Sen/ice. Charter does not warrant that data or files sent by
or to Customer will be transmitted in uncorrupted form or
within a reasonable period oftime,

(d) Unauthorlzed Access, If Customer chooses to run or offer
access to applications from its equipment that permits
others to gain access through the Network, Customer
must take appropriate security measures. Failing to do so
may cause immediate termination of Customer's Service
by Charter without iiability for Charter. Charter is not
responsible for and assumes no liability for any damages
resulting from the use ofsuch applications, and Customer
shall hold harmless and Indemnify the Charter Indemnifled
Parties from and against any claims, losses, or damages
arislng from such use. Charter Is not responsible and
assumes no liability for losses, claims, damages,
expenses, liability, or costs resulting from others
accessing Customer's computers, its intemal network
and/orfhe Network through Customer's equipment.

(e) Force Maleure Event. Nelther Party shall be liable to the
other for any delay, inconvenience, foss, liability or
damage resulting from any failure or interruption of
Services, directly or indirectly caused by circumstances
beyond such party's control, including but not limited to
denlal of use of poles or other facillties of a utlllty
company, labor disputes, acfs of war or terrorism, criminal,
illega! or unlawful acts, nafural causes, mechanical or
power failures, or any order, law or ordlnance In any way
restricting the operation of the Services. Changes In
economiCi business or competitive condltion shall not be
considered a Force Majeure Event.

16. INDEMNIFICATION. In addition to its speciflc
indemnificatlon responsibllities set forth elsewhere in this
Agreement and as permissible under applicable law,
Customer at its own expense, shall indemnify, defend and
hold harmless Charter and its directors, employees,
representatives, officers and agents, (the

"Indemnified

Parties") against any and all claims, liabiiities, lawsuits,
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damages, losses, judgments, costs, fees and expenses
incurred by Charter Indemnified Parties, including
reasonable attorney fees and court costs incurred by
Charter Indemnified Parties under this Agreement, to the
full extent that such arise from Customer's
mlsrepresentation with regard to or noncompliance with
the terms ofthis Agreement and any or all Service Orders,
Customer's faifure to comply with applicable law, and/or
Customer's neglfgence or willful misconduct. Charter
Indemnified Parties shall have the right but not the
obligation fo participate in the defense of the claim at
Customer's cost and Customer shall cooperate with
Charter Indemnified Parties in such case.

17. TITLE. Title to the Equipment shall remain with Charter
during the applicable Service Period. Customer shall keep
that portion of the Equipment located on Customer
premises free and clear of all llens, encumbrances and
securlty Interests. Upon termlnation of Service or
expiration of a Sen/ice Order's Sen/ice Period for a
specific site, Charter shali have the right to remove all
Equipment components and/or leave any of such
components in place, assigning title and interest in such
components to Customer, it being understood that no
further notice or action is required to accomplish the
assignment contemplated hereunder. Charter shall have
the right to remove the Equipment and all components
within 60 days after such termination.

18. COMPLIANCE WITH LAWS. Customer shall not use or
permit third parties to use the Services In any manner that
violates applicable law or causes Charter to violate
applicable law, Both parties shall comply with a))
applicabfe laws and regulations when carrying out their
respBctlve dutles hereunder.

19. PRIVACY. Charter traats privats communicatlons on or
through Its Network or using any Service as confidential
and does not access, use or disclose the contents of
private communications, except in limited circumstances
and as permitted by !aw. Charter also maintains a Privacy
Policy with respect to the Services in order to protect the
privacy of its customers. The Privacy Policy may be found
on Charter's website at www.CharterBusiness.com. The
Privacy Poiicy may be updated or modified from time-to-
time by Charter, with or without notice to Customer.

20. GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charter (a) that
Customer has the authority to execute, deliver and carry
out the terms of this Agreement and associated Service
Orders and (b) that any person who accesses any
Services through Customer's equipment or Ihrough the
Network facitities in Customer's Premises will be an
authorized user, will use the Sen/ice, Network and/or
Network facilities in an appropriate and legal manner, and
will be subject to the terms of this Agreement, Customer is
responsible for ensuring its users of the Sewice comply
with the terms of thts Agreement. Customer shall be
responsibie for all access to and uss of the Service by
means of Customer's equipment, whether or not Customer
has knowledge of or authorizes such access or use.

Customer shall be solely liable and responsible for all
charges incurred and all conduct through either authorized
or unauthorized use ofthe Servlce, untll informs Charter of
any breach of security.

21. NOTICES. Any notices to be given under this Agreement
shall be valldly given or sen/ed only if in writing and sent
by nationajly recognized overnight delivery service or
certifled mail, return receipt requested, to the following
addresses:

If to Charter:
Charter Communications
ATTN: Charter Business
12405 Powerscourt Drive
St. Louls, MO 63131

with copies to:
Charter Communications
ATTN: CB Corporate - Contracts Management
Dept: Corporate Operafions
12405 Powerscourt Drive
St. Louis, MO 83131

Notlces to Customer shall be sent to the Customer bllllng
address.

Each party may change its respective address(es) for
legal notice by providing noflce to the other party.

22. MISCELLANEOUS.

(a) Entire Aareement; Signatyres. This Agreement and any
related, executed Service 0rder(3) constitute the entire
Agreement with respecf to the Services, Network and
Equipment. This Agreement supersedes all prior
understandings, promises and undertakings, if any, made
orally or in writing by or on behaif of the parties with
respect to the subject matter of this Agreement. This
Agreement may be executed in one or more counterparts,
each ofwhich is an original, but together constituting one
and the same instrument. Execution of a facsimile copy
will have the same force and effect as execution of an
original, and a facsimiie signature wili be deemed an
original and valid signature.

(b) No Amendments, Supplements or Chanaes, Except for
pricing terms as set forth in this Agreement, this
Agreement and the associated executed Service Order(s)
may not be amended, supplemented or changed without
both parties' prior written consent,

(c) No AssianFpent or Transfer. The parties may not assign or
fransfer (directly or indirectly by any means, by operation
of law or otherwlse) this Agreement and the associated
Service Order(s), or their rights or obligations hereunder to
any other entlty without flrst obtalnlng wrltten consent from
the other party, which consent shall not be unreasonably
withheld; Drovided, howevef, that without Customer's
consent, Charter may assign this Agreement and the
associated executed Service Order(s) to affiliates
controlling, controlied by or under common control with
Charter, or to its successor-in-interest if Charter sells
some or all of the underlying communlcations system.
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(d) Severabilitv. If any term, covenant, condition or portion of
this Agreement or any related, executed Sen/ice Order(s)
shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or any related, executed
Servlce 0rder(3) shall not be affected and each remaining
term, covenanf or condition shall be valid and enforceabte
to the fullest extent permitted by law.

(e) ClQverninalaw. ThelawofthestateinwhlchtheServices
are provided (excluding its conflicts of law provisions) shall
govsrn the construction, interprefation, and performance
of this Agreement, except to the extent superseded by
federal law. IN ANY AND ALL CONTROVERSIES OR
CLAIMS ARISING OUT OF OR RELATING TO THIS
AGREEMENT, ITS NEOOTIATION, ENFORCEABIUFl'
OR VALIDITl', OR THE PERFORMANCE OR BREACH
THEREOF OR THE RELATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY
JURY.

(0 Both parties had the opportunity to review and particjpate
in the negotiation of the terms of this A^reement and the
Service Orderfs) and, accordingly, no murt construing this
Agreement and any Service Order(s) shall consfrue it
more stringently against one party than against the other.

(g) NaThird Partv Beneficiaries, ThetermsofthisAgreement
and the parties' respective performance of obligations as
described are not intended to benefit any person or entity
not a party to this Agreement, and the consideration
provlded by each party hereunder oniy runs to the
respective parties hereto, and that no person or entity not
a party to this Agreement shall have any rights hereunder
nor the right to require performance of obligatjons by
elther of the parties hereto

Waiver. Except as otherwise provided herein, the failure of
Charter to enforce any provision of this Agreement shall not
constitute or be construed as a waiver of such provision or of
the right to enforce such provision.
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